State Guarantees of the Right to Arms: A Chronology
Listings taken primarily from Eugene Volokh, State Constitution Rights to Keep and Bear Arms, 11 Tex. Rev. of Law & Politics 191 (2006).  Political analysis of early trends can be found in David T. Hardy, The Second Amendment and the Historiography of the Bill of Rights, 4 J. OF LAW & POLITICS 1 (1987).

Earliest Provisions:

Virginia, 1776: “That a well regulated militia, composed of the body of the people, trained to arms, is the proper, natural, and safe defense of a free state…”

Pennsylvania, 1776: “That the people have a right to bear arms for the defence of themselves and the state…”

Massachusetts 1780: “The people have a right to keep and to bear arms for the common defence.

Vermont 1777: “That the people have a right to bear arms for the defence of themselves and the State”
Kentucky 1799: “That the rights of the citizens to bear arms in defence

of themselves and the State shall not be questioned.”

Post Civil War:

Georgia 1868: “A well-regulated militia being necessary to the security of a free people, the right of the people to keep and bear arms shall not be infringed; but the general assembly shall have power to prescribe by law the manner in which arms may be borne.”


Predecessor, 1865: “A well-regulated militia, being necessary to the security  of a free State, the right of the people to keep and bear arms shall not be infringed.”

Tennessee 1870: “That the citizens of this State have a right to keep and to bear arms for their common defense; but the Legislature shall have power, by law, to regulate the wearing of arms with a view to prevent crime.”


Predecessor, 1834: “That the free white men of this State have a right to keep and to bear arms for their common defence.”

Colorado 1876: “The right of no person to keep and bear arms in defense of his home, person and property, or in aid of the civil power when thereto legally summoned, shall be called in question; but nothing herein contained shall be construed to justify the practice of carrying concealed weapons.”

Late 20th Century:

New Mexico 1971 “No law shall abridge the right of the citizen to keep and bear arms for security and defense, for lawful hunting and recreational use and for other lawful purposes, but nothing herein shall be held to permit the carrying of concealed weapons.”

Louisiana 1974: “The right of each citizen to keep and bear arms shall not be abridged, but this provision shall not prevent the passage of laws to prohibit the carrying of weapons concealed on the person.”
Nevada 1982: “Every citizen has the right to keep and bear arms for security and defense, for lawful hunting and recreational use and for other lawful purposes.”

New Hampshire, 1982: “All persons have the right to keep and bear arms in defense of themselves, their families, their property and the state.”

Utah 1984: “The individual right of the people to keep and bear arms for security and defense of self, family, others, property, or the state, as well as for other lawful purposes shall not be infringed; but nothing herein shall prevent the legislature from defining the lawful use of arms.”

West Virginia 1986: “A person has the right to keep and bear arms for the defense of self, family, home and state, and for lawful hunting and recreational use.”

Delaware 1987: “A person has the right to keep and bear arms for the defense of self, family, home and State, and for hunting and recreational use.”

Alaska 1994: [pre-existing] A well-regulated militia being necessary to the security of a free state, the right of the people to keep and bear arms shall not be infringed. [added] The individual right to keep and bear arms shall not be denied or infringed by the State or a political subdivision of the State.
Wisconsin 1998: “The people have the right to keep and bear arms for security, defense, hunting, recreation or any other lawful purpose.”

Kansas (birthplace of the collective right approach!) 2010: “A person has the right to keep and bear arms for the defense of self, family, home and state, for lawful hunting and recreational use, and for any other lawful purpose….”

20th Century State Case Law
Interestingly, while the Federal courts in the second half of the 20th century almost universally went with a collective rights interpretation, State courts refused to do so. A sampling:

In Re Brickey
 invalidated an Idaho law banning carrying of handguns within cities and towns, holding that it violated both the State constitution and the Second Amendment. 

In Glasscock v. City of Chattanooga
 the Supreme Court of Tennessee held that a city ordinance forbidding the carrying of handguns offended the State guarantee of a right to arms.

People v. Zerillo
 struck down a Michigan statute requiring noncitizens to obtain a permit before possessing a revolver.

People v. Nakamura
 struck down a similar Colorado law, the court refusing to accept the State’s claim that the right to arms was “one of collective enjoyment for common defense.”

State v. Kerner
 invalidated a North Carolina statute that required a permit for open carry of a handgun. The ruling had an interesting populist twist:


To exclude all pistols, however, is not a regulation, but a prohibition, of arms which come under the designation of "arms" which the people are entitled to bear. This is not an idle or an obsolete guaranty, for there are still localities, not necessary to mention, where great corporations, under the guise of detective agents or private police, terrorize their employees by armed force. If the people are forbidden to carry the only arms within their means, among them pistols, they will be completely at the mercy of these great plutocratic organizations.

State ex rel. City of Princeton v. Buckner
 struck down a statute imposing a licensing requirement for open or concealed carry.
State v. Kessler
 struck down a ban on carrying “billy clubs,” holding that these were “arms.”  State v. Delgado
 held that switchblades were likewise protected ("[t]he addition of a spring to open the blade of a jackknife is hardly a more astonishing innovation than[the development of the Gatling gun, breech loading rifles, metallic cartridges and repeating rifles.”)

Other State cases (largely overturning municipal regulations forbidding open carry) can be found online at:

http://www.constitution.org/2ll/bardwell/state_cases_short.html  
� 70 P. 609 (Idaho 1902).


� 11 S.W.2d 678 (Tenn. 1928).


� 219 Mich. 635, 189 N.W. 927 (1922).


� 99 Colo. 262, 62 P.2d 246 (1936).


� 99 Colo. at 264, 62 P.2d 247-48


� 181 N.C. 574, 107 S.E. 222 (1921).


� 181 N.C. at 578, 107 S.E. at 225.


� 377 S.E.2d 139 (W.Va. 1988).


�  289 Or. 359, 369, 614 P.2d 94 (1980).


� 298  Or. 395, 400, 692 P.2d 610 (1984)
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