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Key to understanding the Bill of Rights is to eschew the fiction that it was a compromise between opposing political parties.  The fact is that no one vigorously opposed it; by the time of its enactment the Bill of Rights was just a big yawn in Congress.  Its author, James Madison, deemed it superfluous.
  He proposed it only because he had promised the Virginia ratifying convention that the Federalists would sponsor a bill of rights in the First Congress.

20th Century misunderstandings distort the Second Amendment.  These misunderstandings derive from projecting onto the Amendment concerns that actually arose -- and were decisively rejected! -- in the tumultuous prior debate on ratification of the original Constitution.  The opponents of ratification, whom we call the Anti-federalists, were principally motivated by antagonism to the actual

provisions of the proposed Constitution, among them the sections dealing with the military and the militia.  But as what Leonard Levy called “smokescreen”
 they also bewailed the Constitution’s lack of a bill of rights.  Ironically, popular sentiment reversed this: On the one hand, there was a deeply felt popular popular concern for a Bill of Rights, something that had featured in many of the constitutions adopted by the colonies (states) during and after the Revolution.  On the other hand, if popular sentiment can be judged from legislative action, the Anti-Federalists’ objections to specific features of the Constitution were not generally persuasive.
 

It is crucial to recognize that Federalist leader James Madison effectively foreclosed attention to the real Anti-Federalist concerns when in the Virginia Convention he committed the Federalists to producing a Bill of Rights to be added once the Constitution was ratified.  Implicit in that Federalist commitment was non-responsiveness to what the Anti-Federalists really cared about.  If the Federalists – and particularly James Madison, the Federalist “author of the Constitution” – were to draft a Bill of Rights, the Anti-Federalists could be sure it would not mirror any of their objections to the federal powers in the original Constitution.  On the balance of federal power vis-a-vis the states, Madison was among the most extreme of Federalists.  His pet proposals included a federal veto power over all state legislation and a Congress whose membership was exclusively based on population with no concern with the states as such.  So wedded was Madison to these proposals that he felt the Constitutional Convention a failure because it rejected them, (providing instead for a Senate based on representation of the states).
  No bill of rights Madison would author could be expected to compromise federal power vis-a-vis the states in any respect. 

This is confirmed by Madison’s own assertions explaining his Bill of Rights draft to Congress: Madison flatly denied that it would restore any “powers of the State Governments;” instead characterizing it as seeking to satisfy “the great mass of the people who opposed” the Constitution only because it lacked a bill of rights.
 Not coincidentally, this corresponded to Jefferson’s view: that the Constitution’s allocations of power to the federal government rather than the states were not objectionable but that the document would benefit by adding a charter of personal rights.

Madison stressed that his proposed Bill of Rights would not reduce the powers of the federal government.
  To understand this we must focus on a major difference between the federal government Madison thought was being created and the one which Chief Justice Marshall later (mis)construed into existence.  Madison saw the powers the Constitution gave the federal government as only those expressly enumerated.  “[N]o power can be exercised but what is expressly given.”
  Thus when Anti-federalists darkly warned that without a bill of rights the federal government might deprive the people of arms
 or free speech or infringe on free exercise of religion, the Federalists responded that Congress could not do such things for the Constitution did not expressly create federal power to deal in any way with guns, speech or religion.
  Indeed the Federalists capitalized on the late 18th Century American faith in private gun ownership “to claim that no bill of rights was necessary – that is, so long as the people were armed, no government could limit their freedom.”

But still the Federalists were beset by popular demands for a federal bill of rights.  In vain did the Federalists protest that this was a category error; the reason state constitutions needed bills of rights was because the states were governments of general jurisdiction: If its constitution did not specifically deprive a state of power over certain things, the state would enjoy such power.  In contrast, the federal government (as Madison saw it) was one of limited powers which could not operate at all in any subject area unless expressly authorized by the Constitution.  Thus in Federalist 45 Madison declared that “The powers delegated by the proposed Constitution are few and defined.”  Likewise in the Virginia ratification debate he insisted “the general government had no power but what was given it.”

Madison did not anticipate that decades later, Chief Justice Marshall would misconstrue the Constitution as a list of objectives with the federal government having implicit power to legislate on any subject as necessary or conducive to achieving any of them. 

In sum, Madison did not worry about a Bill of Rights for he believed it would not affect any of the limited powers the federal government had been given by the original Constitution.
  Thus Madison’s Bill of Rights had virtually nothing to do with prior controversies about the militia or other specific provisions of the original Constitution.  On the contrary, his Bill of Rights was an unneeded (in his view) invocation of eighteenth century American platitudes – a “mom-and-apple-pie” statement of rights in which contemporary Americans believed
 – rights which Madison did not expect the federal government would ever violate.  Conscious that his proposal needed a two-thirds vote in both the Senate and the House, and ratification by three-quarters of the states, Madison included nothing that might stir opposition within or between either political party; as a later commentator put it, he assiduously avoided "all controvertible points."
 

The most “urgent” reason imaginable for having a Bill of Rights was that it could do little harm and conceivably might do some good.  That is to say it did not seem urgent at all.
  Hence the lackadaisical manner in which both parties in the First Congress treated Madison’s proposal.  The Anti-Federalists initially opposed it, while Federalists dismissed it as distracting from the great questions of the day like customs duties.  Only by Madison’s incessant prodding did Congress reluctantly and belatedly take up Madison’s draft and speedily pass it with only minor amendment. 

As Leonard Levy wrote, Madison’s perseverance in the face of opposition and apathy entitles him to be remembered as “father of the Bill of Rights” even more than as “father of the Constitution.”
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